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Subpart 825.7—Restrictions on 
Certain Foreign Purchases

825.703 Exceptions. 

When felt to be in the best interest of 
the Government, the contracting offi-
cer may request exceptions to the re-
quirements of FAR 25.7 for purchases 
in excess of $10,000 from the Secretary 
through the Deputy Assistant Sec-
retary for Acquisition and Materiel 
Management (95). Each such request 
must be fully justified, containing all 
pertinent facts. 

[49 FR 12611, Mar. 29, 1984, as amended at 63 
FR 69220, Dec. 16, 1998]

Subpart 825.8—International 
Agreements and Coordination

825.870 Technical assistance 

Contracting officers may obtain tech-
nical information or guidance on inter-
national agreements and treaties for 
procurements outside the United 
States by contacting the Executive Di-
rector and Chief Operating Officer, VA 
National Acquisition Center. 

[49 FR 12611, Mar. 29, 1984, as amended at 63 
FR 69220, Dec. 16, 1998]

Subpart 825.10—Additional 
Foreign Acquisition Regulations

825.1001 Waiver of right to examina-
tion of records. 

(a) If the contracting officer deter-
mines that the ‘‘Audit and Records—
Negotiation’’ clause with Alternate III 
should be used after all efforts to in-
clude the basic clause have failed, and 
provided that use of Alternate III of 
the clause is authorized in the in-
stances cited in FAR 25.901, he/she may 
request, with appropriate documenta-
tion, a determination from the Sec-
retary, through the Deputy Assistant 
Secretary for Acquisition and Materiel 
Management (95). The Secretary, 
should he/she concur in the contracting 
officer’s determination that the clause 
should be omitted, will then forward an 
agency request for omission of the 
clause to the Comptroller General for a 
final determination as required by FAR 
25.901(c)(1). 

(b) All determinations to omit the 
‘‘Audit and Records—Negotiation’’ 
clause will be supported by a deter-
mination and findings prepared by the 
contracting officer containing the in-
formation set forth in FAR 25.901(d). 
The completed determination and find-
ings will be made a part of the contract 
file. One copy of the determination and 
findings will be forwarded to the Dep-
uty Assistant Secretary for Acquisi-
tion and Materiel Management (95). 

[49 FR 12611, Mar. 29, 1984, as amended at 54 
FR 40064, Sept. 29, 1989. Redesignated and 
amended at 63 FR 69220, Dec. 16, 1998. Further 
redesignated at 67 FR 49258, July 30, 2002]

Subpart 825.11—Solicitation 
Provisions and Contract Clauses

825.1102 Solicitation provisions and 
contract clauses. 

(a) The Buy American Act (41 U.S.C. 
10a–d), except as modified by the Trade 
Agreements Act (TAA) and the North 
American Free Trade Agreement 
(NAFTA)), requires that only domestic 
construction material shall be used in 
the performance of contracts for con-
struction. To clarify VA’s position on 
foreign material, the contracting offi-
cer shall insert the clause at 852.236–89, 
Buy American Act, in solicitations and 
contracts for construction that contain 
the FAR clause at 52.225–9, Buy Amer-
ican Act’Balance of Payments 
Program’Construction Materials. 

(b) For solicitations and contracts 
for construction that include the FAR 
clause at 52.225–11, Buy American 
Act’Balance of Payment 
Program’Construction Materials Under 
Trade Agreements, with its Alternate I 
(i.e., subject only to the TAA), insert 
the clause at 852.236–89, Buy American 
Act, with its Alternate I. 

(c) For solicitations and contracts 
that include the FAR clause at 52.225–
11 without its Alternate I (i.e., subject 
to both the TAA and NAFTA), insert 
the clause at 852.236–89, Buy American 
Act, with its Alternate II. 

[67 FR 49258, July 30, 2002]
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